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The Extent to Which the Administration, as a Purchaser, Is Subject to the Provisions of the Warranty of Eviction

under the Jordanian Civil Code: An Analytical / Applied, and Comparative Study

Asst. Prof. Dr. Raed Lutfi Soboh Dr. Khalid Radwan Al-Samamah
Head, Dept. of Private Law Judge - Court of Cassation

Faculty of Law — Isra University Lecturer at the Jordanian Judicial Institute
Abstract

This study addresses the issue of “the extent to which the administration, as a purchaser, is subject to the rules of
warranty against eviction” in cases where the sold property is entirely evicted from its possession. It has been
demonstrated that the administration may contract under more than one legal capacity: either as a sovereign
authority vested with public powers, or as an ordinary individual party.

The study concludes that the administration is entitled to bring an action based on the warranty against eviction
where it has contracted in the capacity of an ordinary party. Conversely, where it has contracted in its capacity as a
public authority pursuing the public interest, and the sold property is evicted from its possession, it exercises its
sovereign powers vis-a-vis the seller.

Accordingly, this study establishes a clear distinction between the rules governing recourse against the seller under
each of these two scenarios and the legal consequences arising therefrom. It also sets out the legislative
amendments proposed at the conclusion of this research.

Keywords: Contract of Sale, Eviction (Warranty against Eviction), Public Administration, Civil Law.
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