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Banks and financial institutions complaining of difficulties: a study of the Tunisian legislative approach
Dr. Hajer Belgacem Fatnassi
Associate Professor, Faculty of Law, Taibah University, Private Law

Abstract
Although Tunisian legislation, like other legislation, has not long relied on viewing banks as a center of power, a
source of financing for institutions operating under normal circumstances, and a creditor who greatly helps save
the institution and extricate it from the economic difficulties it faces for troubled institutions, the characteristic of
the invincible merchant that was associated with financial merchants was quickly shaken by the financial crisis of
20082009, which shook the throne of the world's major banks and financial institutions, resulting in a new
rethinking of the status of these institutions and how to deal with them. After the view of banks and financial
institutions was the same, in which these institutions were only seen in their positive side, this crisis and its
repercussions have removed the mask from the major financial institutions in the world that they are "too big to
be fail", as banks, like other economic institutions, can in turn be the subject of difficulties that affect their activity

and even threaten their existence. The Tunisian legislator did not deviate from this international context in dealing
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with the global financial crisis that coincided with the Tunisian revolution, the economic impact of which was
negative on Tunisian economic institutions, including banks and financial institutions, especially public ones.
Financial stability has become threatened due to these internal and external factors. Law No. 48 of 2016 relating
to banks and financial institutions is the first in the history of Tunisian banking legislation to address the situation
of troubled banks and allocate special provisions and an independent system for them, similar to comparative laws,
all of which updated their legislation after the crisis experienced by many banks at the international level This is
intended to strengthen financial stability mechanisms by focusing on a procedural approach to addressing the
difficulties that banking institutions may encounter, such as establishing a special system for liquidating troubled
banks and financial institutions. The legislator based this new system on a systematic vision aimed at achieving
legislative compatibility between the Tunisian banking system, best practices and international standards. The
mechanisms adopted by the Tunisian legislature to address banking difficulties can be divided into two categories:
proactive intervention mechanisms and remedial intervention mechanisms.
Keywords : bank and financial institutions - faltering - rescue - Central Bank of Tunisia.
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- Ben Nasr, Taoufik. Droit bancaire tunisien, deuxieme édition mise a jour a la lumiére de la loi et la jurisprudence,
Tunis 2017

-Bouvren Monique et M. Yves Zehr, La crise bancaire et la régulation financiére ; Avis et rapports du Conseil
économique, social et environnemental, date de visite 20/12/2025,

https://www.lecese fr/sites/default/files/pdf/Avis/2009/2009 06 monique bourven yves zehr.pdf
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-Communiqué : Sommet des chefs d’Etat et de gouvernement du G20 ; Cannes 4 novembre 2011, date de visite

19/12/2025 https://www.g20.utoronto.ca/2011/2011-cannes-communique-111104-fr.html

-Code monétaire et financier frangais
-Granier Thierry, Le traitement des difficultés des établissements de crédit d'importance systématique , p.2 ,date

https://hal.science/hal-:de visite

01549968v1/file/Le%20traitement%20des%20difficult%C3%A95%20des%20%C3%A9tablissements%20de%?2
0cr%C3%A9dit%20d%E2%80%99importance%20syst%C3%A9mique%20-
%20Thierry%20Granier.pdf

Le droit de la résolution des défaillances bancaires, Contribution a I'étude du traitement Moreau, Victoria,-
administratif des établissements de crédit peu solides ou défaillants (Thése de doctorat) Université Cote d'Azur,
France,2023.

- Nafti, Lotfi, « Le banquier et I'entreprise en difficultés économiques (a la lumiére de la loi n°2016-36 du 29 avril
2016 relative aux procédures collectives) », RT.D 2019 ; centre de publication universitaire ; Tunis 2019 ; p.1-18.
- Nussenbaum, Maurice, « La cessation des paiements des banques », Revue de droit bancaire et de la bourse n°55,

Mai/Juin 1996, p.80.
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