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Civil Liability for Damage Caused by Artificial Intelligence Robots in the Medical Field
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Abstract :

This article addresses the issue of medical civil liability arising from the use of artificial intelligence
technologies and medical robots, in light of the profound transformations experienced by contemporary medical
practice. It highlights that the integration of intelligent systems into diagnosis, treatment, and surgical procedures
has complicated the attribution of fault and the determination of the party liable for damage, particularly with the
increasing autonomy of medical robots in decision-making processes.

The study concludes that the relationship between the physician and the patient remains, in principle, a
contractual one, whereby liability is attributed to the physician whenever a breach of the duty of care, the duty to
inform, or the duty of supervision is established, even when intelligent medical tools are employed. However, the
autonomous functioning of intelligent systems may, in certain cases, require recourse to tortious or shared Iiability
involving the physician, the healthcare institution, the manufacturer, and the programmer.

The article further emphasizes the limitations of traditional civil liability and compensation rules in

accommodating these technological developments, underscoring the need for specific legislative intervention to
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regulate medical liability related to artificial intelligence, in a manner that balances the promotion of innovation
with the effective protection of patients’ rights.

Keywords :

Medical Civil Liability, Artificial Intelligence in Healthcare, Medical Robots, Medical Malpractice, Doctor—
Patient Contractual Relationship, Autonomy of Intelligent Systems, Tort Liability, Shared Liability, Compensation
for Damage, Protection of Patients’ Rights, Legal Regulation of Artificial Intelligence.
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- Tzafestas, S., Roboethics — A Navigating Overview, Springer, 2020.
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